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Lack of Unity 

This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1. The species 
are as follows: 

species I is shown in Fig. 1, having an impeller; 

species II is shown in Fig. 1, having covers positioned over opposing ends of the 

tubes; 

species III is shown in Fig. 5, having a linearly moving plate; 
species IV is shown in Fig. 8, having a rotary moving plate; 
species V is shown in Fig. 10, 11, 13, and 14, having an anemometer; and 
species VI is shown in Fig. 15a-15d, having a drag body attached to a rotatable 
platform. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

The claims are deemed to correspond to the species listed above in the following 
manner: 

Claims 2 and 3 correspond to species I; 

Claims 5 and 6 correspond to species III; 

Claim 7 corresponds to species IV; 

Claim 13 corresponds to species II; 

Claims 10 and 15 correspond to species V; and 

Claim 16 correspond to species VI. 

The following claim(s) are generic: claims 1, 14 and 17 are generic to all species; claim 
4 is generic to species III and IV; and claims 11 and 12 are generic to species I and II. 
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The species listed above do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, the species lack the same or 
corresponding special technical features for the following reasons: 

the common technical features of claims 1, 7, 14, and 17, are disclosed by either 
Hill (US 4,748,808) or Pitts (4,850,190). Hill discloses an energy transducer device 
comprising a mounting base (17) positioned on the ocean floor; and an electro- 
mechanical transducer positioned within the flow path and responsive to reciprocating 
water movement along the flow path, to generate electrical current (by 19); wherein the 
electro-mechanical transducer includes a plate (10) rotatable about an axis. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

During a telephone conversation with Vaughn North on January 17, 2007, a 
provisional election was made without traverse to prosecute the invention of species v, 
claims 1, 10, 14, 15 and 17. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 2-9, 11-13 and 16 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 
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Double Patenting 

Applicant is advised that should claim 1 be found allowable, claims 14 and 17 will 
be objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). It is understood that claim 1 claims that the transducer is "for 
positioning at the ocean floor for converting wave action at an ocean surface", with "a 
flow path in a substantially horizontal orientation"; claim 14 claims that the transducer is 
"for positioning at the ocean floor for converting water movement along a shoreline"; 
and claim 17 claims that the transducer is "for positioning at the ocean floor for 
converting wave action at an ocean surface". These differences are all claimed as 
intended use (e.g. configured for of claim 1 line ), and therefore are not given patentable 
weight. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1, 10, 14, 15 and 17 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by either Hung, Hill or Pitts. 

Hung discloses an energy transducer comprising an omni-directional electro- 
mechanical transducer (A) coupled to a mounting base (T), wherein the electro- 
mechanical transducer includes an anemometer, with rotatable elements (D). 

Hill discloses an energy transducer comprising an omni-directional electro- 
mechanical transducer (11) coupled to a mounting base (17), wherein the electro- 
mechanical transducer includes an anemometer, with rotatable elements (10). 
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Pitts discloses an energy transducer comprising an omni-directional electro- 
mechanical transducer (A) coupled to a mounting base (52), wherein the electro- 
mechanical transducer includes an anemometer, with rotatable elements (60). 

Claims 1, 14 and 17 are rejected under 35 U.S.C. § 102(b) as being anticipated 
by Thershein. Thershein discloses an energy transducer comprising an electro- 
mechanical transducer (29) coupled to a mounting base (12). 

Claims 1, 10, 14 and 17 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Carroll. Carroll discloses an energy transducer comprising an omni- 
directional electro-mechanical transducer (e.g. 40) coupled to a mounting base (e.g. 
anchor, fig 2). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is 571- 272-4821 . 
The examiner can normally be reached on Monday-Thursday from 6:15 AM -3:45 PM. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on 571-272-4820. The official fax number is 571- 
273-8300. Any inquiry of a general nature should be directed to the Help Desk, whose 
telephone number is 1-800-PTO-9199. 



Conclusion 




F. Daniel Lopez 
Primary Examiner 
Art Unit 3745 
January 19, 2007 



